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THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No.: 76701998

For the mark: LAVATEC
Published in the Official Gazette on November 2, 2010

---------------------------------------------------------------
Mr. Wolf-Peter Graeser, )

)
the “Opposer”, )

)
v. ) Opposition No.: 91197754

)
Lavatec, Inc. )

)
the “Applicant” )

---------------------------------------------------------------

OPPOSER’S NOTICE TO THE BOARD IN CONNECTION WITH APPLICANT’ S
FOURTH MOTION TO COMPEL

Opposer hereby respectfully notifies the Board as follows:

1. Despite the allegations by Applicant that Opposer has employed

techniques to avoid discovery and the revelation of documents, Opposer notifies the

Board that, since Opposer’s Fourth Motion to Compel has not yet been granted,

Opposer has nonetheless amended and supplemented its response to Applicant’s Third

Set of Interrogatories as regards Interrogatory #10 as applied to Admission Request 20

(see Exhibit 1), per Opposer’s multiple communications to Applicant’s counsel.

2. Opposer would also like to update the Board that, as of the date hereof,

Applicant has still not provided any response to Opposer’s request for Applicant to

supplement its own prior evasive discovery responses and no indication has been given

as to whether Applicant intends to respond at all, despite Opposer’s multiple requests.

3. At this juncture, Opposer considers that Applicant’s Fourth Motion to

Compel is moot and unwarranted. All Applicant’s counsel had to do was wait for the
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response to be provided.

Dated: New York, New York

May 1, 2012

Respectfully submitted.

/s/ Andrea Fiocchi
Andrea Fiocchi, Esq.
Sarah E. Tallent, Esq.
44 Wall Street, 10th Fl
New York, NY 10005
(212) 710-0970

Attorneys for Opposer,
Wolf-Peter Graeser
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice was served on Applicant at the
correspondence address of record by email addressed to:

lind@ip-lawyers.com

On May 1, 2012 By: /s/ Sarah E. Tallent
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application No. 76701998
for the mark: LAVATEC
Published on November 2, 2010

________________________________
)

Wolf-Peter Graeser, )
)

Opposer )
) Opposition No. 91197754

v. )
)

Lavatec, Inc. )
)

Applicant )
________________________________ )

OPPOSER’S AMENDED ANSWERS AND OBJECTIONS TO APPLICANT’S TH IRD
SET OF INTERROGATORIES

Pursuant to F.R.Civ.P. 33 and 37 C.F.R. §2.120(d), Opposer, Wolf-Peter

Graeser, amends its answers and objects to Applicant, Lavatec, Inc., Third Set of

Interrogatories, separately and fully, in writing, under oath.

Definitions

The definitions in Opposer’s Answers to Applicant’s First Set of

Interrogatories to Opposer also apply to Opposer’s Amended Answer to Applicant’s

Third Set of Interrogatories, and are incorporated herein by reference.

GENERAL OBJECTIONS

1. Opposer objects to Applicant’s Interrogatories to the extent they may

call for information that is protected from disclosure by either attorney-client

privilege, attorney work product doctrine or other privilege.

2. Opposer objects to Applicant’s Interrogatories to the extent that they
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seek the identification of documents or information that constitutes sensitive

business or financial information, confidential or personal information, or

commercially valuable or proprietary information to the extent it is not protected by

the applicable Protective Order pursuant to Fed.R.Civ.P.26(c).

3. Opposer objects to Applicant’s Interrogatories to the extent they

contain legal conclusions or the application of law or facts that are subject to dispute

in this action.

4. Opposer objects to Applicant’s Interrogatories to the extent that it

requests information that is confidential information of a third party until and unless

the third party consents or a suitable order of the Board requiring release of the

information has issued.

5. Opposer objects to Applicant’s Interrogatories to the extent they call for

Opposer to reach legal conclusions in order to respond to particular requests.

6. Opposer objects to Applicant’s Interrogatories to the extent they seek

information that is publicly available and/or that is otherwise equally accessible to

Applicant, that has been made available to Applicant, or that is more appropriately

sought from other parties to whom requests have been made or may be made.

7. Opposer objects to Applicant’s Interrogatories to the extent they seek

information that is not within Opposer’s possession, custody, or control.

8. Opposer objects to Applicant’s Interrogatories to the extent that they

seek information and/or documents regarding entities or individuals other than

Opposer and Opposer’s employees. Opposer is only responding on its behalf, and

not on behalf of any other entity or individual.

9. Opposer objects to Applicant’s Interrogatories to the extent they are

vague and/or ambiguous, overbroad and/or sweeping, unduly burdensome,

oppressive or harassing.

10. Opposer objects to Applicant’s Interrogatories to the extent they are

repetitive, cumulative, and/or duplicative.

11. The absence of an objection shall not be deemed to be an

acknowledgement that documents and/or information responsive to Applicant’s

Interrogatories exist.
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12. The fact that Opposer has responded to Applicant’s Interrogatories

does not constitute an admission or acknowledgment that the Interrogatories are

proper, or that the information they seek is relevant, competent, necessary, or

otherwise within the scope of appropriate discovery. To each of Opposer’s specific

answers and responses and objections, Opposer incorporates these general

objections. Opposer is continuing its investigation of the subject matter covered by

Applicant’s Interrogatories.

13. By producing substantive information in response to an Interrogatory,

Opposer does not admit that such information is relevant or otherwise admissible as

evidence at trial or for any other purpose. Opposer reserves the right to object to the

admissibility of any and all information provided in response to Applicant’s

Interrogatories, and to discovery of non-parties, including its parents and affiliates,

on any and all grounds.

14. Opposer further reserves his right to amend, modify or supplement his

answers and responses or objections or to move for a protective order, if necessary.

Any supplemental answers provided in response to Applicant’s Interrogatories shall

not constitute a waiver of any privilege or objection Opposer has asserted or may

assert herein.

15. Opposer’s responses to Applicant’s Interrogatories are made without in

any way prejudicing, waiving or intending to waive, but, on the contrary, intending to

preserve and preserving: (i) any objections as to the competency, authenticity,

relevancy, materiality, privilege or admissibility as evidence, for any purpose, of any

information produced in response to the Interrogatories and/or the subject matter of

any information produced in response to the Interrogatories; (ii) the right to object on

any ground to the use of the information produced in response to the Interrogatories

at any hearing, trial, or at any other point during this action or any other action; (iii)

the right to object on any ground at any time to a demand for further responses to

the Interrogatories; (iv) the right to object on any ground at any time to other

Interrogatories or discovery involving any produced information and/or the subject

matter thereof; or (v) the right to amend, supplement, modify, or correct these

responses and objections.
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Subject to and without waiving these General Objections, or any other

objection or claim of privilege, Opposer hereby answers and objects to Applicant’s

Third Set of Interrogatories as follows.

INTERROGATORIES

9. Identify the translators of each translation obtained by Opposer, or on

behalf of Opposer, of any document relied upon or produced by Opposer in the present

Opposition, including identification of the document translated by the translator and the

relationship between the translator to Opposer and his attorneys.

Answer to Interrogatory No. 9: Opposer objects to this Request on the grounds

set forth in General Objections No. 6, 7 and 8. Notwithstanding the objections, Opposer

states that the translation contained in Opposer’s Exhibit 1 was prepared by Mr. Dierk

H. Reinhardt, J.D., LL.M., Rechtsanwalt, attorney for Opposer, and reviewed, edited

and officially certified as to the accuracy of its contents by Mr. Bernhardt Jurgen Bleise,

Honorary Consul of the Federal Republic of Germany, attorney at law admitted to

practice in the Federal Republic of Germany and Colorado, in his official capacity as

Honorary Consul.

10. If Opposer denied, in whole or in part, any of the Requests for Admission

served by Applicant on September 28, 2011, please explain the denials.

Answer to Interrogatory No. 10

19. Prior to the formation of Lavatec, Inc. in February 1987, Lavatec GmbH

had not manufactured any commercial laundry equipment for designated customers in

the United States.

Answer to Interrogatory No. 10(19): Opposer has provided this information via

email.
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20. Prior to the formation of Lavatec, Inc. in February 1987, Lavatec GmbH

had not delivered any commercial laundry equipment for designated customers in the

United States.

Answer to Interrogatory No. 10 (20): Please see Exhibit 30.

CERTIFICATION

I certify that the foregoing answers to interrogatories are true to the best of

my knowledge and based on all of the information presently known to me. I make this

certification based on my personal knowledge of the records available to me as they are

kept in the ordinary course of business, information obtained from other employees

upon whom I regularly rely in the ordinary course of business or my general knowledge

of the business practices.

Dated: May 1, 2012 By: /s/ Wolf-Peter Graeser
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing OPPOSER’S AMENDED RESPONSE AND
OBJECTIONS TO APPLICANT’S THIRD SET OF INTERROGATORIES TO
OPPOSER was served on Applicant at the correspondence address of record by email
addressed to:

lind@ip-lawyers.com

On May 1, 2012

By: /s/ Sarah E. Tallent
































